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GUEST LECTURE ON

PROFESSIONAL ETHICS

AND ITS PRACTICAL RELEVANCE

LR

-ADV. PUSHKAR NANDKUMAR PATIL

BSL. LL.B, LL.M (SCOTLAND, U.K), DCL, DHL
M: 7350010007

R

“IF ETHICS ARE POOR AT THE TOP,
THAT BEHAVIOR IS COPIED DOWN
THROUGH THE ORGANIZATION.”

- ROBERT NOYCE

Edit Copy NewComment Share

T ———————
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‘AN ADVOCATE’

i P Aﬁ Advocate holds a higher value in field of Law and Practice.

» A lawyer is a Law Graduate, while the Advocate holds the
license to practice.

> Only an Advocate is a Legal Practitioner.

» The Lawyer is an equally important entity for legal awareness.

» No other person other than the Advocate has the right to
practice before Courts of Law (except with due permission of the
court to conduct matter in person)

To succeed as a lawyer, a man must work like a horse and live
like a hermit — Sir John Scott. .

An advocate must always work with highest value of dignity.




SEVEN LAMPS OF ADVOCACY -
JUSTICE ABBOT PARRY

1. HONESTY - Towards Client, work, position and profession
2. COURAGE - The will, confidence and compassion to represent
3. WIT - Sarcasm, sanity, to bring out natural application of mind

4. INDUSTRY - To be diverse, well versed, knowledgeable and to be
the Jack of all trades and master of none.

5. ELOQUERCE - to be fluent, elegant, persuasive, submlsswe
straight forward and someone who can make an impact

6. JUDGEMENT - like a game of chess, to think about multiple
possibilities and outcomes

7. FELLOWSHIP - brotherhood towards the legal fraternity.

T —

MORALITY AND LEGALITY

> Everythtng that is Moral, may not be legal and eve thin-
that is Legal may not be Moral. ' | Y 3

» MORALITY - customs, traditions, beliefs, faith, practices etc.

» LEGALITY - having cnforcement of law,
and covered under the scope and
Constitution of India.

having f)rotection of law
ambit of Art. 21 of

SR e 7 B S e L
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PROFESSIONAL ETHICS - THE ROLE OF
ADVOCATE

#» CONDUCT - conduct and respect towards the law, Bench, client and as a
human being and common citizen

> NO PRIVATE CONVERSATIONS - with the Bench, opposite party or parties
that are opposite to client’s interest. )

P CLIENT COUNSELLING - to educate the clients regarding court procedures

¥ DRESS CODE - to adhere by the norms of formed by the State Bar Councii or
the Bar Council of India from time to time. At present Sec. 49(gg) of the act,
relaxes certain wearables duc to climatic conditions

+ REPRESENTATION OF CLIENT - not to adhere to unlawful practices,
deprecate practices that are against the law

. » ADVOCATE NOT TO APPEAR IN A MATTER OF HIS PERSONAL FINANCIAL
R INTEREST - arising out of a fixed commission, settlement, benefit etc.

ADVOCATE TO REFRAIN FROM PRACTICING BEFORE THE BENCHE IF IT
IS A RELATIVE

NOT TO BE PART OF UNLAWFUL STRIKES CAUSING LOSS TO CLIENT

v

b

DUTIES OF AN ADVOCATE TOWARDS THE
CLIENT

To Accept Briefs and to specifically deny if it is not his expertise
To finalise fees and structure at the beginning

Not to withdraw {rom the case without unreasonable cause
Not to appear in matters where interest of Advocate lies.

To disclose the possibilities to the client regarding outcome and not to give
false and imaginary hopes.

>
P
b
b
P

v

To not advice any illegal activities.

In cases that arc compoundable, to advice settlement or route of
mediation. Lok = Adalat to the client

Maintain privacy of matter

{ >

Not to deal in property that arises out of the dispute in which Advocate
appears

Not to represent opposite party in the same matter and alternate matters
concerning the client

To defend the case of the client even if it appears that he is guilty.

p

o

e
Ve

- DUTIES OF AN ADVOCATE TOWARDS
FELLOW ADVOCATES

Not to advertise work through circulars, advertisements or pamphlets.

Signboard and Nameplate to be of reasonable size and not to have mention

of him being any ex-judge, member of any Bar or holds any position within
the Bar Council. '

» Not to appear in a pending matter without obtaining prior NOC of existing
Advocate on Vakalatnama.

Not to comimit acts of defamation against fellow advocates.

Any grievances to be raised before Bar Association or Bar Council.
Not be member of two or more Bar Associations at a time,

To Adhere by the norins and rules of Bar Council of India..

Use of Parhiamentary disciplined language.

To assist the bar in authorized strikes.

VW N W W% ¥ ¥

To Vote in Bar elections
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WHAT IS CONSIDERED A MISCONDUCT? —

In STATE OF PUNJAB v RAM SINGH the Hon'ble Supreme Court of India,
held that the term misconduct may involve moral turpitude, it must be
improper or wrong behaviour, unlawful behaviour, wilful in character, a
forbidden act, a transgression of established and definite rule of action or
code of conduct, but not mere error of judgement, carelessness or

negligence in performance of duty.

CHAFPTER V OF THE ADVOCATES ACT, 1961 -
CONDUCT OF ADVOCATES

35. Punishment of advecates for » 42, Powers of disciplinary committee.
misconduct. ' {Powers of Civil Court as well as

T : 3 exercising powers under Indian Penal
36. Disciplinary powers of Bar Council of Code) g

India.

. P » 42A. Powers of Bar Council of India and
36A. Changes in constitution of z

sl Tee e s other committees.
disciplinary committees.

3 e ) . » 43. Cost of proceedings before a
36B. Disposal of disciplinary proceedings. Siecialincy eanitiatiees,
87.Appealto the BarCennell oy Twdia > 44, Review of orders by disciplinary
38. Appeal to the Supreme Court. committee.

39. Application of sections § and 12 of
Limitation Act, 1963. '

40. Stay of order.

41. Alteration in roll of advocates.

CHAPTER VI OF THE ADVOCATES ACT, 1961 -
MISCELLANEOUS

» Section 45 - Penalty for persons illegally practising in courts and before
other authorities.—Any person who practises in any court or before any
authority or person, in or before whom he is not entitled to practise under

the provisions of this Act, shall be punishable with imprisonment for a term

which may extend to six months.

v
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LAW OF CRIMES

LAW OF CRIMES

ABOUT THE SUBJECT

2 ESSENTIAL INQUIRIES

« WHAT IS A LAW? =
* WHAT IS A CRIME? AL

s

TO A LAYMAN | R\

* LAYMAN IS AN ORDINARY PERSON WHO HAS |\
NO KNOWLEDGE OF LAW s

<1 O F‘E
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L AW OF CRIMES

TO A LAYMAN

* LAYMAN IS AN ORDINARY PERSON WHO HAS
NO KNOWLEDGE OF LAW

* COMMON PARLANCE MEANING

LAW

LAW: SET OF RULES AND REGULATIONS
DOS AND DONTS
ACTS, OMISSIONS

Click to add text

TO DO OR FORBEAR TO DO SOMETHING ?

[

AUTHORITY ? AUTHORITY

1 A M



AUTHORITY ? A(E

WHERE DOES IT COME FROM ?

PRIMITIVE MAN,

CAVE ,TREES : MIGHT IS RIGHT, MUSCLE POWER

MEN : GROUPS/CLANS/ TRIBES: CHOOSING THEIR
LEADER

KINGS / PRIESTS
STATE OF AFFAIRS DEVELOPED SLOWLY .
POLITICAL ENTITY : EMERGENCE OF STATE

STATE : 3 ORGANS

LEGISLATURE

EXECUTIVE

JUDICIARY

L : MAKES / ENACTS LAW : PARLIAMENT/S L

E: EXECUTES THEM : PRESIDENT/PM -COUNCIL
J tINTERPRETES : JUDGES: SC/HC/ SUBORDIATE |

LAW

DIFEERENT KINDS :

CIVIL , CRIMINAL m



P ]

11:36 £ ¥ ® 3 A4 B
LAW OF CRIMES

g @ P o
INTERNATTONAL '

FAMILY LAW
SUBSTANTIVE/ PROCEDURAL

Slide 7 of 56

SOURCES OF LAW

CUSTOMS

LEGISLATION

JUDICIAL DECISIONS/PRECEDENTS
EQUITY

AL

DIFFERENCE BETWEEN CIVIL AND
CRIMINAL LAW

CIVIL LAW: BREACHES OF CIVIL RIGHTS AND
REMEDY IS MONETARY : COMPENSATION,

DAMAGES

CRIMINAL : PUBLIC WRONG : REMEDY :
PUNISHMENT, FINES , ETC




MODULE 1

1. Historical Development of Indian Penal Code, 1860
2. Nature of Crime, Definition of Crime in social and

- legal context, Distinction between Moral, Civil and

Criminal wrongs, Aim and Function of the Criminal law

3. Criminal Liabilifjcptirtdfsiés - Actus non facitreum,
nisi mens sit rea, Origin and development of mens rea,
Liability without mens rea, mens rea in Indian Penal
Code. Facets of mens rea - Motive, Knowledge,
Intention, Recklessness and Negligence, Valice

4. Elements of Crime - Human Conduct, Voluntary act,
Guilty intention, Causal Connection, Prohibited Result

IF BY LAW WE MEAN A SET OF RULES OF
REGULATIONS PRESCRIBED BY THE STATE

THEN CRIME WOULD MEAN:
AN ACT OF DISOBEDIENCE TOIT

A _—\

DOES DISOBEDIENCE TO ALL LAW AMOUNTS \‘

Pune -

TO CRIME 2777 e
e~z v s Al i l ' l OFF‘C‘ATAECGa;s\SNOCC‘\ezASL,‘- >;
DEFINATELY NOT Hi 'Shm"‘ma‘ﬁ?ﬁamﬁw,m‘whi

B



DEFINITION

» DEPENDS ON IDEOLOGY
» NATURE OF SOCIETY

» MANY JURISTS: :AUSTIN, HOLLAND

GRAY,SALMOND . KEETON ROSCOE POUND
ETC

Copy New Commen

SCOPE OF JP

» NO UNIFORMITY
» DIFFERENT AUTHORITIES
» DIFFERENT MEANINGS

< O




SCOPE OF JP

» NO UNIFORMITY

» DIFFERENT AUTHORITIES

» DIFFERENT MEANINGS

» AUSTIN'S CREDIT: DISTINGUISHED LAW AND
MORALITY

» SCOPE: LTD TO POS[TIVE LAW, ETHICS
, THEOLOGY BEYOND THE PROViNCE

» AT PRESENT: TENDENCY TO WIDEN THE
STUDY, CANNOT BE CIRCUMSCR]BED OR
REGIMENTED

» KARL LLEWELLYN

m
.f il
LDy i
I

'}

O STUDY

APPROACH 1

» ANALYTICAL
» HISTORICAL
» ETHICAL

» SOCIOLOGICAL
+ REJECTED

NEW APPROACH: EMPIRICAL AND A PRIORI
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DEFINITIONS

» AUSTIN

. Austin was the first jurist to make jurisprudence ot

as a science. He defines jurisprudence’ as "the
philosophy of positive law." He opines that the
appropriate subject to jurisprudence is a positive
law i.e. law as it is (existing law). In other words,
jurisprudence is not a moral philosophy butitis
4 scientific and systematic study of the existing,
actual and positive law as distinguished from

natural, ideal or moral law.

HOLLAND’S DEFINITION

» Holland:

An English Jurist Sir Thomas
Erskine Holland defines, Jurisprudence as,
Jurisprudence is the formal science of
positive law"" According to him
jurisprudence should only concern itself

with the basic principles of concepts
underlying in any natural system of law..

V/4 N e
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Jurisprudence is the science of thg
principles of the civil law." ~

According to Salmond Jurisprudence
can be defined in two senses (1) in the
'‘Generic Sense' jurisprudence can be
defined as Science of Civil Law' and (2) in
the 'Specific sense' Jurisprudence can be

defined as the science of the first principle
of civil law.

» Keeton:

Keeton Deﬁ'nes jurisprudence as "

the study and systematic arrangement of
the general principles of law.

» Roscoe Pound:

Dean Roscoe Pound defines ¢
jurisprudence as " the science of law, using
the term law in the juridical sense, as
denoting the body of principles recognised
or enforced by public and reqgular tribunals
in the administration of justice". o By
Society S .-
aw College
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Teams app — The faculties made use of teams app during the
pandemic. The following documents consist of online schedule,
material given to students, scheduled meetings.
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Meeting ended

Tmin 17sec

Reply

Last read

“  Sonali Suraj Renuse
Jul 21,2020, 6:14 PM

Scheduled a meeting

smm EXTRA CPC LECTURE

8:00 AM—9:00 AM

309 replies from Sonall, Simran + 42 others

Meeting ended

39sec

%ﬁ‘; Meeting ended
-

e 57sec

Meeting ended B aley
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Reply
Madhura Apte
MA P

Feb 56,2022, 11:36 AM

Scheduled a meeting

amm Law and Economics o

9:00 AM—10:00 AM

483 replies from Madhura, AADHIRAJ + 3 others

Meeting ended
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. Meeting ended

> S5sec

Meeting ended

4/sec

Reply

You
@ Oct 24,2021, 8:05 PM

Scheduled a meeting
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